L Oy . UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
o P B REGION 6
- 1445 ROSS AVENUE, SUITE 1200
’%’M ¢ o DALLAS, TEXAS 75202-2733
< (8)

JUN 20 2011

CERTIFIED MAIL, RETURN RECEIPT REQUESTED:
7009 1680 0002 2886 4528 - ' |

Hilcorp Energy Company
P.O.Box 61229 =
Houston, TX 77002-1220 ,

Re:  Class I Consent Agreement and Final Order
'EPA Docket No. CWA-06-2011-4804

Dear Mr.Schoch,

This is to acknowledge receipt of the signed Consent Agreement and Final Order (CAFO)
for the above referenced action. The U.S. Environmental Protection Agency hereby issues this
CAFO, a copy of which is enclosed. The required penalty payment must be submitted in
accordance with the terms set forth in the CAFO. Copies of the penalty payment check or
confirmation of electronic funds transfer should also be sent to the persons named in the Final
Order.

We very much appreciate your cooperation and patience in resolving this matter. If you .
have any questions, please contact Nelson Smith at (214) 665-8489.

Sincerely ygurs,

Nelson Smith h .
Prevention and Response Branch

Enclosure

9689337
AR




FILED UNITED STATES ENVIRONMENTAL PROTECTION AGENCY |

2011 JUN 20 AK1I: 34 REGION 6

REGIONAL HEARING CLERK

EPA REGICH V! »
CWA SECTION 311 CLASS 1

I
IN THE MATTER OF |
: . | CONSENT AGREEMENT
Hilcorp Energy Company | AND FINAL ORDER
~ North Little Lake Facility | - UNDER 40 CFR §22.13(b)
Jefferson Parish, LA | o '
Respondent. | ‘Docket No. CWA-06-2011-4804
| .

LEGAL AUTHORITY

1. This Consent. Ag\reement is proposed and entered into under the authority vested in the |
y Administrator of the U S. Env1ronmenta1 Protection Agency (“EPA”) by Sectlon 311(b)(6)B){)
- of the Clean Water Act.(“Act”), 33 U.S.C. § 1321(b)(6).(B)(i), as amended by the Oil Pollutlon

» Act of 1990, and under the authority provided by 40 CFR §§.22.13(‘b) and 22.18(b)(2). Tne .

Administrétor has delegated these authorities to the Regional Administrator of EPA, Region 6,
who has in turn delegated them to the Director of the Superfund Division of EPA, Region 6, who
has by his concurrence, re-delegated the authonty to act as Complalnant to the Associate
Director Preventlon and Response Branch in Reglon 6, Delegation No. R6-2-51, dated February
13, 2008 (“Complainant™). |

" The parties, in their own capacity or by their attorneys or other aut}rorized representatives,

““ hereby stipulate:

Docket No. CWA-06-2010-4804



2. Section 31 1G)(1)(C) of the Act, 33 USC § 1321(j)(1)(C), provides that the President

shall issue regulations "establishing procedures, methods, and equipment and other requirements
for equipment to prévent di_scharges of oil from onshore vessels and from onshore facilities and
“offshore facilities, and to contain sucﬁ discharges . . .- M |
3. Initially by Execufive Order 11548 (July 20; 1970), 35 Fed. Reg. 11677 (iuly 22,

1970), and niost recgntly by Section 2(b)(1) of Execut_iVe Order 12777 (OctOber 18, 1991), 56
Fed. Reg." 54757 (October 22, 1991 ), the President delegated to EPA his Section 31 l(j)(l)(C) |
aﬁthority to‘issue the regulétions referenced in the preceding Parégraph fér non-transportation-
related onshore ‘fa;‘;ilitiés. |

4. Through Executive Orderv 12777 (October 18, 1991.),.56 Fed. Reg. 54757 (October 22,
1991), the President delegated to DOI, responsibility for spill preventioﬁ and contrél,' |
continggncy planning, and équipment inspection acfivi’ties associated with'offshdré facilities.
‘Sub.sequently, pufsuant to section 2(i) of E.O. 12777, the Secretary of the Intéribr redelegated,
and thé Administrator of EPA agreed to assume (MOU published as Appendix B to 40 CFR Part |
112), responsibili-ty for non-transportation-relafed offshore facilities located lahd'ward of the |
-‘coast line.

. E?A promulgated the Spil_l Prevéntion.ControI & Countermeasure (SPCC) régulations
pursuant to delegated statutory authorities, and pursuant to its authqrities upder the Clean Water
Act, 33 USC § 1251 et seq., wﬁic’h established ceffaii; procedures, méthods aﬁd other -
vrequirer'ne'nts_u‘pon each owner anq operator of a non-tranéportation-related onshore or off-shore
facility, if such facility, due to its location, could reasonably be expected to discharge oil into or

upon the navigable waters of the United States and their adjoinihg shorelines in such quahtity as
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-3-
EPA has determined ir;.40 CFR § 110.3 may be harmful to thepublic heolth or Welfere or the
environment of the United States (‘;harmﬁll qoant:ity”). | | |
6. In promuigating 40 CFR § 110.3, which implements Section 31 i(b)(4) of the Act, 33
USC § .1321(b)(4), EPA has determined that discharges of harmful quantities irllclude oil
discharges that cause either (1) a violation of applicable water quality standards or (2) a film, -
sheen upon, or discoloration of the surface of the water or adjoining shorelines; or (3) a sludge or
emulsion to be deposited beneath the surface of the water or opoﬂ adjoining shofelin_es. B
7. Respondent is a Corporation_ conducting busines_s in the State of Louisiana, with a -
| piace of business located at‘1201 Louisiana Street, Suite 1400, Houston, ’fexas. 77002, and is a |
person within the meaning of Sections 311(a)(7) and 502(5) of the Act, 33 U.S.C. §§ 1321(a)(7)
| and 1362(5) and 40 CFR § 112.2. | N | |
- 8. Respondent is the owner w1thln the meaning of Section 31 l(a)(6) of the Act, 33 USC '
§ 1_321(a)(6), and 40 CFR § 112.2 of an offshore oil production facility, the North Little Lake
Facility, located ;n, J effersOn Parish, Louisiana (“the feeility”). The approximate eoordioates of
the facility are 29.55125° N and -90.09872° W. Drainage from the facility travels directly into
- and upoo Long Bay; thence to the Gulf of Mexico. | |
9. | The facility has an aggregate aoove-ground storage capacity greater than 1320 gallons
of oil in eontainers each with ‘a s}'1e11_capacity of at least 55 gellons. Facility capacity is
" approximately 777, 000 gallons
10. Long Bay and the Gulf of Mex1co are navxgable waters of the United States within
the meaning of 40 CFR § 112.2.

11. Respondent is engaged in drilling, producing, gathering, storing, processing, refining,
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-4-
transferring, distributing, using or consuming oil or oil products located at the facility.

12. The facility is'a non-tranéportation—related ‘faci.lity within the meaning of 40 CFR § -
112.2 Appendix A, as incorporated b& reference within 40 CFR §1 12.2.. | |

13. The facility is .an bffshoré féciiity within the meaning of Section 31 1(a)(10) of the
Act, 33 USC § 1321(a)(11), 40 CFR § 112.2, and 40 CFR § 112 Apj)endix B!

14. The faéility is thérefoxje a ﬁon-transportation—related offshore fécility which, due tov its
location, could reasonébly be expected to discharge oil to a navigable wat‘er of the United States
or its adjoining shorelines in a harmful quanfity ("an SPCC;reguiated facility").

15, Pursuant to Section 311(G)(1)(C) of the Act, E.O. 12777, and 40 CFR § 112.1 |
Respondent; as the owner of an SPCC-regulated facility, is subject to the SPCC regulations.
16. The facility began operating before August 16, 2002 |
Allegations

17. 40 CFR § 112.3 requires fhat the owner or operator of an SPCC-regulated facility

must prepare a SPCC plan in writing, and implement that plan in accordance with 40 CFR § |
1127 and any ‘oth.er applicable section of 40 CFR Part 1 2. |

| 18 On 02/03/2010, EPA inspected the facxhty and found that Respondent had failed to -
fully implement its SPCC plan for the facility. Respondent failed to fully 1mplement suchan - |
SPCC plan for the facxhty as follows:

a. Training records not available to verifyvconformance, with 112.7(f)

19. Respondent’s failure to fully implement its SPCC plan for the facility violated 40

"CFR§1 12.3, and impacted its ability to prevent an oil spill. |
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Waiver of Rights .

20. Respondent admits 'the jurisdictional allegations set forth above and neither édmits
nor dénies the‘ other speciﬁc-v‘iblations alleged »abové. Reépdndént waives the right to a hearing
under Sectioh 31‘1 (b)(6)(B)(i) of the Act, 33 U.'S..C. § 1321'(b)(6)(B')(i), and to appeal any Final
Order in this matter under Sccﬁon 311(b)(6)(G)(i) of the Act, 33 USC §1321(b)(6)(G)(;1),' and
consents to the issuance of a Fiﬁal Ofder without further adjudication.

21. The Complainant propoSes, and Respdndent conseﬁts tb; the assessment of a civil
penalty-of § 5,900.00. |

Payment Terms

Based on the forgoing, the parties, in their own capacity or by their 'attomeys or
- authorized representatives, hereby agree that:

21. Within thirty (30) days of the effective date of the Final Order, the Respondent shall
pay the amount of $5,900.00 by means of a cashier’s or certified check, or by electronic funds
transfer (EFT). The Respondent shall submit this Consent Agreement and Final Order, with
original signature, along with documentation of the penalty payment to:

OPA Enforcement Coordinator
U. S. Environmental Protection Agency
Region 6 (6SF-PC)
1445 Ross Avenue
Dallas, Texas 75202-2733
- If you are paying by check, pay the check to “Environmental Protection Agency,”

noting on the check “OSTLF-311" and docket number CWA-06-2010-4804. If you use the

U.S. Postal Service, address the payment to:
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U.S. Environmental Protection Agency, Fines & Penalties
P.O. Box 979077, St. Louis, MO 63197-9000

- If you use a private delivery service, address the payment to:
U.S. Bank

1005 Convention Plaza, Mail Station SL-MO- CZGL
- St. Louis, MO 63101

- The Respon_dent.shall submit copies of the check (or, in the case of an EFT transfer,

copies of the EFT confirmation) to the following person:

Lorena Vaughn
~ Regional Hearing Clerk (6RC)
U.S. Environmental Protection Agency

Region 6
1445 Ross Avenue
Dallas, TX 75202-2733
~ 22, Failure by the Respondent to pey the penalty assessed by the Final Order in full by its
~ due date may subject Respondent to a civil action to collect the assessed penalty, plus interest,
- attorney's fees, costs and an additional quarterly nonpayment .penalfy pursuant to Section

31 1(b)(6)(H) of the Act, 33 USC §1321(b)(6)(H). In any such collection action, the validity, |

arhount and 'a'ppropriateness of the penalty agreed to herein shall not be subject to review.

General Prov1s1ons
23 The Final Order shall be binding upon Respondent and Respondent’s ofﬁcers,

directors, agents, servants, employees, and Successors or assigns.

S~

Docket No. CWA-06-2010-4804



. "7-

- 24. The Final Order does not constitute a waiver, suspeﬁsion or modiﬁcatiqn of thé
requirements of Section 311 of the Act, 33 USC §1321, or‘ any regulations promulgated | _ |
thereunder‘, and does not affect the right of the Administrator or the United States to puréue any '
- applicable injunctive or other equitable relief or criminal sanctions for any violation of law.
| Payment of the penalty pursuant to this Consent Agreement resolves only Respondent’s liability

for federal civil penalties for the violations and facts stipulated to and alleged herein.

Hilcorp :Energy Company

Date: 6/’—-/“' /Al
L ‘ . Michael Schoch

Director

Environmental Health and Safety

U.S. ENVIRONMENTAL PROTECTION AGENCY

Date: é/ %// : j( %
_ s Robert R. Broyles
’ '  Associate Director
Prevention & Response Branch

Superfund Division
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w

Pursuant to Sectron 31 1(b)(6) of the Act, 33 USC §1321(b)(6) and the delegated authority
of the undersigned, and in accordance with the “Consolidated Rules of Practice Govermng the
Administrative Assessment of Civil Penaltres, Issuance of Comphance or Corrective Action
: Orders, and the Revocation, Termination or Suspension of Permits,” COdrﬁed at 40 CFR Part 22,
the forgoing Conseht Agreement is hereby apnmved and rncorporated by reference into this F rnal
Order, and the Stipulations by the parties and Allegations by the Complainant are adopted as
Fmdrngs in thrs Final Order | |

The Respondent i is ordered to comply w1th the terms of the Consent Agreement

pue o/ 7/// o %Mv% dj%

Samuel Coleman, P.E.
Director
Superfund Division

" Docket No. CWA-06-2010-4804



Docket No. CWA-06-2011-4804

CERTIFICATE OF SERVICE

I certlfy that the ongmal and one copy of the foregomg “Consent Agreement and
Final Order,” issued pursuant to 40 C.F.R. 22.13(b), was filedon _&-20 , 2011, with
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202-
- 2733; and that on-the same date a copy of the same was sent to the followmg, in the

manner specmed below:

Copy by certified mail, :
return receipt requested: NAME: = Mr. Michael Schoch

- 7009 1680 0002 2886 4528 ADDRESS: P. 0. Box 61229
- ' Houston, TX 77002-1220

JM INebde,,
Frankie Markham .
OPA Enforcement Admlnlstratlve Assnstant




CONCURRENCE ROUTING
OPA ENFORCEMENT

TYPE OF ACTION: " Clean Water Act, Class I
Consent Agreement and Final Order - Final

Hilcorp Energy Company
Jefferson Parish County, LA

Docket No. CWA-06-2011-4804

(6SF-PC) | Nelson Smith é Ci/ “

(6SF-P) p Robert R. Broyles é < é/ L///
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_item 4 if Restricted Delivery is desired.
B Print your name and address on the reverse
so that we can return the card to you.
B Attach this card to the back of the mailpiece,
or on the front if space permits.

A. Signature .
X 7é-Agent
W ) [J Addressee

B. W C. Date of Delivery
s ] b < 2-(9- b//

1. Article {\ddressed to:

Hilcorp"Energy Company
P. 0. Box 61229
Houston, TX 77002-1220

7009 1680 0002 2886 4528

D. Is delivery address different fomitem 12 [ Yes  *
If YES, enter delivery address below: L[] No

[/ —£ 5%
3. Service Type ’

Certified Mail L1 Express Mail
[ Registered O Return Receipt for Merchandise
O insured Mail 00 C.OD.

‘| 4. Restricted Delivery? (Extra Fee) O Yes

2. Article Number- ' 7009 1kA0 0002 288k. 4528

(Transfer from.service labei)

'PS Form 3811 , February 2004 Domestic Return Receipt 102595-02-M-1540
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¢ Sender: Please print your name, address, and ZIP+4 in this box ®

MR. NELSON SMITH
U.S. EPA (6SF-PC)

1445 ROSS AVENUE
DALLAS, TX 75202

“!il.\l\l‘nl‘l“‘uni.‘!‘H‘I“III‘H“Hl“l‘l‘ll‘l‘”llln‘




U.S. Postal Service m

CERTIFIED MAIL.. RECEIPT

Tota Hilcorp Energy Company
P. O. Box 61229
¥ Houston, TX 77002-1220

; 3 (Domestic Mail Only; No Insurance Coverage Provided)
f ? delivery information visit our website at www.usps.c
| S
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